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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 24, 28, 30, 34-35, and 42-46 have 
been considered but are moot in view of the new ground(s) of rejection. 

Priority 

This application repeats a substantial portion of prior Application No. 09/162,313, 
filed 28 September 1998, and adds and claims additional disclosure not presented in 
the prior application. Since this application names an inventor or inventors named in 
the prior application, it may constitute a continuation-in-part of the prior application. 
Should applicant desire to obtain the benefit of the filing date of the prior application, 
attention is directed to 35 U.S.C. 120 and 37 CFR 1.78. 

Specifically, the preliminary amendment filed coincident with the filing of the 
instant application adds additional disclosure not presented in the prior application. For 
instance, on page 2 of the pre-amendment, the first paragraph includes telephony as 
being part of the Ethernet data frames. However, nowhere in the parent application 
does it mention that telephony packets are part of Ethernet frames. Whereas, the 
examiner recognizes that the disclosure supports digital telephony channel formatted 
with Internet protocol frames. The examiner notes that Internet protocol frames is 
identical to Ethernet frames; further Internet protocol frame neither implicitly nor 
inherently suggest Ethernet frames. 
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Specification 

The abstract of the disclosure does not commence on a separate sheet in 
accordance with 37 CFR 1.52(b)(4). A new abstract of the disclosure is required and 
must be presented on a separate sheet, apart from any other text. 

In the application as originally filed, the abstract has been amended, but no new 
abstract has been presented on a separate sheet, apart from any other text. 

The application is objected to because of alterations which have not been 
initialed and/or dated as is required by 37 CFR 1 .52(c). A properly executed oath or 
declaration which complies with 37 CFR 1.67(a) and identifies the application by 
application number and filing date is required. Please see the specification on page 8, 
line 11. Accordingly, a new amendment reflecting the change is necessary, as the 
change in the application as originally filed is not acceptable. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 28 and 30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 28 depends from cancelled claim 1 (see line 1 ). Consequently, the scope 
of the claim is rendered indefinite. For the sake of complete and thorough prosecution, 
claim 28 will be interpreted as depending from claim 24. 

Claim 30 depends from cancelled claim 6 (see line 1 ). Consequently, the scope 
of the claim is rendered indefinite. For the sake of complete and thorough prosecution, 
claim 28 will be interpreted as depending from claim 24. 

Claim Objections 

4. Claim 30 recites the limitation "said content title server" in lines 2-3. There is 
insufficient antecedent basis for this limitation in the claim. For the rest of this Office 
action, "said content title server" will be interpreted as "a "content title server." 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 24 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 6,484,318 to Shioda et al. (Shioda) in view of U.S. Patent 6,490,274 to 
Kim and U.S. Patent 5,987,518 to Gotwald. 

Regarding claim 24, Shioda teaches a headend configured to process digital 
video and Internet data (fig. 1, col. 5-6, II. 65-3). 
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Shioda is silent on telephony data. In analogous art, Kim teaches providing 
telephony through a cable television network using cable phones 208, 214, 246, and 
248 as shown in figure 2 for having a telephone conversation using IP protocol (col. 4, II. 
1-18). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Shioda by providing telephony data as taught by 
Kim in order to provide additional services, wherein the telephony service has 
advantages of low cost (Kim: col. 1 , II. 21-30). 

Shioda teaches a composite wideband RF channel (CATV net 40), configured to 
communicate QAM output (see modulator 16, col. 5, II. 33-52). Shioda teaches a 
downstream communication unit (10a) which modulates data in the downstream by 
QAM, which is sent on one of plurality of analog channels, wherein the QAM modulated 
digital signal is within the 6 MHz analog channel (col. 5, II. 47-52, col. 6, II. 20-36). 
Further, Shioda teaches a plurality of downstream communication units (10a) (which 
equates to a headend encoder) (col. 6, II. 3-10, col. 6, II. 50-54), wherein each of the 
downstream communication units comprises a QAM modulator for generating a QAM 
output (col. 6, II. 20-36). Shioda teaches each of encoders configured to received digital 
data formatted as Ethernet data with Internet protocol and converts the signals to cable 
packets and modulates them by a QAM modulator (see fig. 1 1 , col. 11. II. 23-40). 

Shioda is silent on converting the signals to an MPEG-2 bit stream. In analogous 
art, Gotwald teaches a single encoder comprising at least transport encapsulation (44), 
header addition (46), and modulation (62) for converting Ethernet and Internet protocols 
into MPEG protocol (col. 3, II. 33-50, col. 4, II. 29-38, col. 4, II. 51-54), for the benefit of 
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provide Internet access to the vast population using existing hardware thereby resulting 
in a lower cost (col. 1 , II. 59-65). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Shioda by encoding 
Internet protocol signals into MPEG as taught by Gotwald in order to use the existing 
hardware thereby resulting in a lower cost in that the system uses already existing 
hardware. 

Shioda teaches a main controller (1 1 ) to specify a head end encoder that 
generates the bit stream that is modulated by the QAM modulator (col. 10, II. 20-53), 
which equates to an addressable controller, and Shioda teaches a mixer/distributor is 
coupled to each of the plurality of head end encoders, and configured to stack each of 
the outputs to generate the composite wideband signal (col. 5, II. 33-52, col. 6, II. 20- 
36). 

Regarding claim 28, Shioda teaches return path demodulators (fig. 1, label 20), 
which receive upstream information and communicates the upstream information to the 
main controller (claimed addressable controller) (col. 6, II. 37-53, col. 10, II. 20-53, col. 
22, II. 12-35). 

7. Claims 30, 34, and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 6,484,318 to Shioda et al. (Shioda), U.S. Patent 
6,490,274 to Kim, and U.S. Patent 5,987,518 to Gotwald in view of U.S. Patent 
6,378,130 to Adams. 
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Regarding claim 30, Shioda teaches a content server, comprising video (fig. 1 , 
label 28), but is silent on plural content servers having plural video content and content 
servers in communication with a content title server. Adams teaches plural content 
servers (fig. 5, label 76) and content servers in communication with an addressable 
controller (14) (col. 8, II. 23-32, col. 2-3, II. 67-18), wherein the addressable controller 
equates to a content title server. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Shioda by using 
plural content servers having plural video content and content servers in communication 
with a content title server as taught by Adams in order to provide video content for a 
plurality of users efficiently, without overloading a single video server. 

Regarding claim 34, Shioda teaches a headend configured to process digital 
video and Internet data (fig. 1, col. 5-6, II. 65-3). 

Shioda is silent on telephony data. In analogous art, Kim teaches providing 
telephony through a cable television network using cable phones 208, 214, 246, and 
248 as shown in figure 2 for having a telephone conversation using IP protocol (col. 4, II. 
1-18). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Shioda by providing telephony data as taught by 
Kim in order to provide additional services, wherein the telephony service has 
advantages of low cost (Kim: col. 1 , II. 21-30). 

Shioda teaches a composite wideband RF channel (CATV net 40), configured to 
communicate QAM output (see modulator 16, col. 5, II. 33-52). Shioda teaches a 
downstream communication unit (10a) which modulates data in the downstream by 
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QAM, which is sent on one of plurality of analog channels, wherein the QAM modulated 
digital signal is within the 6 MHz analog channel (col. 5, II. 47-52, col. 6, II. 20-36). 
Further, Shioda teaches a plurality of downstream communication units (10a) (which 
equates to a headend encoder) (col. 6, II. 3-10, col. 6, II. 50-54), wherein each of the 
downstream communication units comprises a QAM modulator for generating a QAM 
output (col. 6, II. 20-36). Shioda teaches each of encoders configured to received digital 
data formatted as Ethernet data with Internet protocol and converts the signals to cable 
packets and modulates them by a QAM modulator (see fig. 1 1 , col. 1 1 , II. 23-40). 

Shioda is silent on converting the signals to an MPEG-2 bit stream. In analogous 
art, Gotwald teaches a single encoder comprising at least transport encapsulation (44), 
header addition (46), and modulation (62) for converting Ethernet and Internet protocols 
into MPEG protocol (col. 3, II. 33-50, col. 4, II. 29-38, col. 4, II. 51-54), for the benefit of 
provide Internet access to the vast population using existing hardware thereby resulting 
in a lower cost (col. 1 , II. 59-65). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Shioda by encoding 
Internet protocol signals into MPEG as taught by Gotwald in order to use the existing 
hardware thereby resulting in a lower cost in that the system uses already existing 
hardware. 

Shioda teaches a main controller (1 1 ) to specify a head end encoder that 
generates the bit stream that is modulated by the QAM modulator (col. 10, II. 20-53), 
which equates to an addressable controller, and Shioda teaches a mixer/distributor is 
coupled to each of the plurality of head end encoders, and configured to stack each of 
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the outputs to generate the composite wideband signal (col. 5, II. 33-52, col. 6, II. 20- 
36). 

Shioda teaches return path demodulators (fig. 1 , label 20), which receive 
upstream information and communicates the upstream information to the main 
controller (claimed addressable controller) (col. 6, II. 37-53, col. 10, II. 20-53, col. 22, II. 
12-35). 

Shioda teaches a main controller coupled to the return path demodulator (fig. 1 ), 
but is silent on a server configured to provide orientation for selected content. Adams 
teaches an addressable controller (14) (col. 8, II. 23-32, col. 2-3, II. 67-18), wherein the 
addressable controller server provides orientation for selected content. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Shioda by using server configured to provide orientation for selected 
content as taught by Adams in order to efficiently transmit information requested by the 
user to the appropriate user of the system. 

Regarding claim 35, Shioda teaches a content server, comprising video (fig. 1 , 
label 28), but is silent on plural content servers having plural video content and content 
servers in communication with a content title server. Adams teaches plural content 
servers (fig. 5, label 76) and a content servers in communication with an addressable 
controller (14) (col. 8, II. 23-32, col. 2-3, II. 67-18), wherein the addressable controller 
equates to a content title server. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Shioda by using 
plural content servers having plural video content and content servers in communication 
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with a content title server as taught by Adams in order to provide video content for a 
plurality of users efficiently, without overloading a single video server. 

8. Claims 42-45 rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 6,484,318 to Shioda et al. (Shioda) in view of U.S. Patent 5,987,518 to Gotwald 
and U.S. Patent 6,378,130 to Adams. 

Regarding claim 42, Shioda teaches a headend configured to process digital 
video and Internet data (fig. 1, col. 5-6, II. 65-3). 

Shioda teaches a composite wideband RF channel (CATV net 40), configured to 
communicate QAM output (see modulator 16, col. 5, II. 33-52). Shioda teaches a 
downstream communication unit (10a) which modulates data in the downstream by 
QAM, which is sent on one of plurality of analog channels, wherein the QAM modulated 
digital signal is within the 6 MHz analog channel (col. 5, II. 47-52, col. 6, II. 20-36). 
Further, Shioda teaches a plurality of downstream communication units (10a) (which 
equates to a headend encoder) (col. 6, II. 3-10, col. 6, II. 50-54), wherein each of the 
downstream communication units comprises a QAM modulator for generating a QAM 
output (col. 6, II. 20-36). Shioda teaches each of encoders configured to received digital 
data formatted as Ethernet data with Internet protocol and converts the signals to cable 
packets and modulates them by a QAM modulator (see fig. 1 1 , col. 11,11. 23-40). 

Shioda is silent on converting the signals to an MPEG-2 bit stream. In analogous 
art, Gotwald teaches a single encoder comprising at least transport encapsulation (44), 
header addition (46), and modulation (62) for converting Ethernet and Internet protocols 
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into MPEG protocol (col. 3, II. 33-50, col. 4, II. 29-38, col. 4, II. 51-54), for the benefit of 
provide Internet access to the vast population using existing hardware thereby resulting 
in a lower cost (col. 1 , II. 59-65). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Shioda by encoding 
Internet protocol signals into MPEG as taught by Gotwald in order to use the existing 
hardware thereby resulting in a lower cost in that the system uses already existing 
hardware. 

Shioda teaches a main controller (1 1 ) to specify a head end encoder that 
generates the bit stream that is modulated by the QAM modulator (col. 10, II. 20-53), 
which equates to an addressable controller, and Shioda teaches a mixer/distributor is 
coupled to each of the plurality of head end encoders, and configured to stack each of 
the outputs to generate the composite wideband signal (col. 5, II. 33-52, col. 6, II. 20- 
36). 

Shioda teaches return path demodulators (fig. 1 , label 20), which receive 
upstream information and communicates the upstream information to the main 
controller (claimed addressable controller) (col. 6, II. 37-53, col. 10, II. 20-53, col. 22, II. 
12-35). 

Shioda teaches a main controller coupled to the return path demodulator (fig. 1 ), 
but is silent on a server configured to provide orientation for selected content. Adams 
teaches an addressable controller (14) (col. 8, II. 23-32, col. 2-3, II. 67-18), wherein the 
addressable controller server provides orientation for selected content. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
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made to modify Shioda by using server configured to provide orientation for selected 
content as taught by Adams in order to efficiently transmit information requested by the 
user to the appropriate user of the system. 

Regarding claim 43, Shioda teaches a content server, comprising video (fig. 1 , 
label 28), but is silent on plural content servers having plural video content and content 
servers in communication with a content title server. Adams teaches plural content 
servers (fig. 5, label 76) and a content servers in communication with an addressable 
controller (14) (col. 8, II. 23-32, col. 2-3, II. 67-18), wherein the addressable controller 
equates to a content title server. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Shioda by using 
plural content servers having plural video content and content servers in communication 
with a content title server as taught by Adams in order to provide video content for a 
plurality of users efficiently, without overloading a single video server. 

Regarding claims 44-45, Shioda teaches a headend configured to process digital 
video and Internet data (fig. 1, col. 5-6, II. 65-3). 

9. Claim 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 6,484,318 to Shioda et al. (Shioda), U.S. Patent 5,987,518 to Gotwald, and U.S. 
Patent 6,378,130 to Adams in view of U.S. Patent 6,490,274 to Kim. 

Regarding claim 46, Shioda is silent on telephony data. In analogous art, Kim 
teaches providing telephony through a cable television network using cable phones 208, 
214, 246, and 248 as shown in figure 2 for having a telephone conversation using IP 
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protocol (col. 4, II. 1-18). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify Shioda by providing telephony 
data as taught by Kim in order to provide additional services, wherein the telephony 
service has advantages of low cost (Kim: col. 1 , II. 21-30). 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Y. Koenig whose telephone number is (571) 
272-7296. The examiner can normally be reached on M-Th (7:30 - 6:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571)272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




